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                                                                                                        Staff Report             
 Planning and Zoning Commission 
 
DATE:                            December 17, 2024 
 
CASE: TA-08-24 Text Amendment (Article 8 CDO & Section 62-

31 City Code) Regarding On-site Sewer Options  
 
PREPARED BY: Kevin Ashley, AICP- Deputy Planning Director  
  
BACKGROUND 
 
As the Commission is aware, properties within the city limits are almost exclusively 
connected to Concord’s public water and sewer systems and the use of wells and 
septic systems is rare.   In fact, there are Code requirements that mandate 
connection to the City’s systems if the water and sewer line is within 200 feet. 
 
Partially as a response to the lack of public sewer in many cities in our State, the 
General Assembly approved HB 628 effective September 1, 2023.   These 
requirements have been codified as GS 160A-317, and it limits how cities and 
towns can mandate connection to the public sewer system.   Simply stated, a 
property is exempt from this mandatory connection requirement and may pursue 
a privately maintained system if either 1) the City does not have adequate capacity, 
or 2) the cost of connection to the public system exceeds the cost of developing a 
private system. 
 
Some questions existed among staff as to how the definition of “adequate capacity” 
would factor into our quarterly process of allocation, as the statute is not completely 
clear.  At Council’s work session on October 22nd,  and after consultation with 
Legal, staff essentially proposed two options relative to compliance with the statute 
in order to elicit feedback for the necessary amendments.   
 
One option was to allow private (aka on-site) systems on any property without the 
cost factor and regardless of available capacity.   The second option was to view 
“adequate capacity” as not only lacking physical capacity at the treatment plant, 
but not having received allocation from Council at one of their quarterly meetings.   
After Council declines to award the allocation, the developer would have the option 
of pursuing a private system.   The Council recommended that staff draft the 
appropriate amendments to allow the second option. 
 
It should be noted that a developer could construct a private system at any time if 
the cost is less than connecting to the public system. 
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Amendments to both the City Code and the CDO are necessary.   Code changes 
are not typically reviewed by the Planning and Zoning Commission, but they are 
being presented because they are closely related to the changes in the CDO. 
 
City Code Section 62-31 
 
This section of the Code is titled “Water and Wastewater Utilities” and includes the 
section mandating a required connection as previously discussed.   The revisions 
include referencing the two new exceptions in the statutes (cost and capacity),  and 
stating that applicant for connections to public sewer are required to seek 
allocation from Council as applicable.   If Council does not award sewer to the 
project, the applicant may pursue the private system option.  The revision also 
includes a requirement for a DRC meeting prior to utilizing the private system 
option. 
 
The changes also include corrections of incorrect references, and includes a 
caveat to allow connection to a private well for water services in the event that the 
public system cannot provide adequate water pressure.  The new statues include 
a section that specifies the procedure for the pressure determination.    
    
CDO Articles 5 and 8 
 
The necessary changes to the CDO include revising the requirements in Article 5 
to state that the private systems shall be shown on preliminary and final plats and 
Article 8 (use table) to reflect that private sewer treatment systems are permitted 
by right in all zoning districts.   
 
In summary, these revisions represent  guidance from Council and are compliant 
with the minimum statutory requirements. The amendment is in approval form 
and may be forwarded to Council for approval.    



CITY CODE CHANGE 
 

Sec. 62-31. - Required connection. 

(a)  Except as provided in subsection (e) on developed property, it shall be unlawful to 
use or maintain any residential buildings or nonresidentialcommercial  establishments 
in the city that are located on a lot abutting on the city water line, such residences or 
establishments being not more than 200 feet from the water line, unless such residences 
or establishments are connected with the water line. 

(b)  On developed property, it shall be unlawful to use or maintain any residential 
buildings or nonresidential commercial establishments in the city that are located on a 
lot abutting on the city sewer line, such residences or establishments being not more 
than 200 feet from the sewer line, unless such building is provided with plumbing 
connected with the sewer, provided that water is available from the city mains within 
200 feet of the residences or establishments.   In accordance with G.S. 160A-317(a-b), 
an establishment may be exempt from this requirement if either inadequate sewer 
capacity exists, or if the cost of the connection exceeds the cost of installing an on-site 
wastewater system authorized pursuant to Article 11 of Chapter 130A of the North 
Carolina General Statutes. 

1. Applicants for connection to public sewer shall follow the City’s most recent 
policy on public sewer allocation as applicable.   If City Council does not allocate 
public sewer to the project, the applicant may pursue the private system option 
in accordance  with subsection (b) above. 

2. In the event that an applicant wishes to pursue an on-site sewer option as 
provided under subsection (b) above, a pre-application meeting shall be required 
with the Development Review Committee (DRC) as set forth in Section 2.6 of the 
Concord Development Ordinance (CDO). 

(c)  Applicants requesting sewer service shall be required to connect to both the 
wastewater collection system and the water distribution system if water service is 
available, except where connection to the city sewer line is required by subsection (b) 
but not required by subsection (a). 

(d)  All properties in the city not included under this subsection shall be governed by 
the requirements of the state departments of health and human services and 
environmental quality. 

(e)  Effective August 1, 2016, any property owner receiving a permit pursuant to G.S. 
897-97.2(a) or (b) shall not be required to connect to the public water system for so 
long as the permitted private drinking water well remains compliant and in use, except 
that subsection (a) may apply in any of the following situations: 



(1)  The private drinking water well serving the property has failed and cannot 
be repaired. 

(2)  The property is located in an area where the drinking water removed by the 
private drinking water well is contaminated or likely to become contaminated 
due to nearby contamination. 

(3)  The city is being assisted by the local government commission. 

(4)  The city is in the process of expanding or repairing the public water system 
and is actively making progress to having water lines installed directly available 
to provide water service to that property within the 24 months of the time the 
property owner applies for the private drinking water well permit. 

(5)  The city cannot provide adequate water pressure as defined by 160A-317(a)2.  

(f)  Nothing in this section 62-31 shall be construed to prevent any owner of developed 
or undeveloped property from voluntarily requesting connection to a city water or 
sewer line. 

(Ord. No. 04-17, § 1, 3-11-2004; Ord. No. 16-24, §§ 1, 2, 3-10-2016; Ord. No. 21-19, § 
2, 3-11-2021) 

Sec. 62-32. - Application process. 

Requests for water and sewer service shall be made on the appropriate contract 
provided by the City. Applications shall be completed in accordance with the "utility 
policies and procedures" Concord Ordinance No. 97-15 and the procedures established 
by the customer service division and shall be submitted directly to the customer service 
division during regular business hours. 

(Ord. No. 04-17, § 1, 3-11-2004) 

 

CDO CHANGES 

Passenger 
Terminals 

Air transportation 
and related support 
facilities 

S           P P P  

Bus Charter Service, 
including passenger 
terminal 

            P P  

Limousine/Chauffeur 
Service/Taxi 
Company/Taxi Stand 

         SS SS PS   8.3.4.D 

Public Transportation 
System P P P P P P P P P P P P P P  

https://library.municode.com/nc/concord/codes/code_of_ordinances?nodeId=PTIICOOR_CH62WAWAUT_ARTIIWASESE_S62-31RECO


Places of 
Worship 

Religious 
Institution/House of 
Worship, more than 
350 seats 

SS SS SS SS SS SS SS PS SS SS PS P   8.3.4.E 

Religious 
Institution/House of 
Worship, up to 350 
seats 

SS SS SS SS SS SS SS P P P P P   8.3.4.E 

Utilities 

All utilities, except 
as listed below P P P P P P P P P P P P P P  

Electric Generating 
Facility S            S P  

Natural Gas 
Distribution Facility P P P P P P P P P P P P P P  

Pipeline, Petroleum 
and Natural or 
Manufactured Gases 

S S S S S S S S S S S S P P  

Sewage Treatment 
Facility, Private as 
permitted by 
NCDENR 

PS PS PS PS PS PS SP SP PS SP PS PS P P  

Water Treatment 
Facility P           P  P  

Solar Farm S               

 
 
5.2. PRELIMINARY PLAT 
5.2.2. CONTENTS.   

 
C. Right-of-Way and Easement Information. 

1. Proposed streets, sidewalks, and pedestrian ways, including 
vehicular access points, sidewalks, street names, right-of-way 
widths, pavement widths, centerline curve radii, proposed 
functional classifications for streets, sight triangle easements and 
typical cross-sections, 

2. Existing streets, sidewalks, and pedestrian ways on subject and 
adjacent properties, including vehicular access points, sidewalks, 
right-of-way widths and pavement widths,  

3. Proposed and existing utility easements, such as water, sanitary 
sewer, storm sewer, electric, natural gas, telephone, cable, etc., 
including labels for easement types and widths, 



4. Proposed private sewer easements and facilities, 

54. Labeled proposed and existing public and/or private drainage and 
stormwater controls, including labels for easement types and 
widths, 

65. Proposed and existing buffers, such as undisturbed buffers, 
vegetative buffers, buffer yards, etc., including labels for 
easement types and widths, and 

6. Proposed open spaces, including labels for easements types and 
widths, and details. 

5.3. FINAL PLATS 
5.3.2. CONTENTS.   

C. Right-of-Way and Easement Information. 
 

1. Proposed and existing streets, sidewalks, and pedestrian right-of-
ways and easements, including street names and right-of-way 
widths on subject and adjacent properties, 

2. Site triangle easements meeting the standards shown in the 
Manual, 

3. Proposed and existing utility easements, such as water, sanitary 
sewer, storm sewer, electric, natural gas, telephone, cable, etc., 
including labels for easement types and widths, 

4. Proposed private sewer easements and facilities, 

54. Labeled proposed and existing public and/or private drainage and 
stormwater controls, including labels for easement types and 
widths, 

65. Proposed and existing buffers, such as undisturbed buffers, 
vegetative buffers, buffer yards, etc., including labels for 
easement types and widths, and 

76. Proposed open spaces, including labels for easement types and 
widths. 
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